

UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 




U9/475,8:30 .12/30/99 DOfGE II 

'~ 023594 

JOHN S, PRATT IM22/0814 
KILPATf^ICK STOCKiriN LLP 
1100 PEACHTREE 
SUITE 2800 
ATLANTA i3A 30309 



R 



ATT ORNEY DOCKET NO. 

11710-0111 



EXAMINER 



PRATT, r: 



ART UNIT 



PAPER NUMBER | 



1771 
DATE MAILED: 



08/14/01 



pl^'lnS,'^"" "•"•■"""'calon concerning this appllcaUon or 

Commissioner of Patents and Trademarlcs 



PTO-90C (Rev. 2/95) 



US. G.P.0. 1999 460^93 



1- File Copy 



Office Action Summary 



Application No. 

09/475,830 



Examiner 



Applicant(s) 

DODGE II ETAL. 



Art Unit 

1771 



™r,If:iST^^^^ «^ ™ 1 "ONTH,S) PROM 

status ' 34"s»'"ent. See 37 CFR l 704(b) ^ even if timely filed, may reduce any 

1 M Responsive to communication{s) filed on 27 April 2001 . 

2a)n This action is FINAL 9h^ra Thic • 

''Djixj This action is non-final 

Disposition of Claims 

4) EI Claim(s) 1:32 is/are pending in the application. 
4a) Of the above claim{s) is/are withdrawn from consideration 

5) D Claim{s) is/are allowed. 

6) n Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) ^ Claim(s) ^32 are subject to restriction and/or election requirement. 
Application Papers 

9) n The specification is objected to by the Examiner 

10) 0 The drawing(s) filed on is/are: a)D accepted or bO objected to by the Examiner 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 

11) 0 The proposed drawing correction filed on is- a)n aoornvpH ! 

„ ^ '^■^^'-J^PP'^°vedb)n disapproved by the Examiner 

If approved, corrected drawings are required in reply to this Office action 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C § 1 19{a)-(d) or ff) 
a)n All b)D Some * c)D None of; ^ ^' 

1. D Certified copies of the priority documents have been received 

2. n Certified copies of the priority documents have been received in Application No 

, ; ° -iVed in this National Stage 

See the attached detailed Office action for a list of thi cSif' d copieitt received 

a) nThe^^^^^^^^^^ T ' ''''''' § ^ ^ P-isiona, application) 

is^nlr f ^o^eign language provisional application has been received 

°^ ' ^'^'"^ ^'^'^^y -^er 35 U.S.C.1 12^:1 121 , 

1) n Notice of References Cited {PTO-892) /— i 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) H ^"""^^'^ 

3) U Information Disclosure Statement(s) (PTO-1449) Paper No(s) ej Q Qthe'^^ °^ Application (PTO-1 52) 



U.S. Patent and Trademark Office 
PTO-326 (Rev. 04-01) 



Office Action Summary 





Application/Control Number: 09/475,830 
Art Unit: 1771 



Page 2 



Election/Restrictions 



1. Restriction to one of the following inventions is required under 35 U.S. C. 121: 

I. Claims 1-15, 19-23, and 31 are, drawn to an absorbent structure, 
classified in class 428, subclass 306.6. 

II. Claims 16-18, drawn to an absorbent structure comprising fibers, 
classified in class 442, subclass 118. 

III. Claims 24-30, drawn to a method of making an absorbent structure, 
classified in class 427, subclass various. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as mutually exclusive species in an intermediate- 
final product relationship. Distinctness is proven for claims in this relationship if the 
intermediate product is useful to make other than the final product (MPEP § 806.04(b), 
3rd paragraph), and the species are patentably distinct (MPEP § 806.04(h)). In the 
instant case, the intermediate product is deemed to be useful without fibers in a foam 
material and the inventions are deemed patentably distinct since there is nothing on this 
record to show them to be obvious variants. Should applicant traverse on the ground 
that the species are not patentably distinct, applicant should submit evidence or identify 
such evidence now of record showing the species to be obvious variants or clearly 
admit on the record that this is the case. In either instance, if the examiner finds one of 
the inventions anticipated by the prior art, the evidence or admission may be used in a 
rejection under 35 U.S.C. 103(a) of the other invention. 
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3. Inventions I and III are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1 ) that the 
process as claimed can be used to mal<e other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case the process can be used to make other and 
material different products such as fire resistant products by incorporating fire resistant 
materials into a structure. 

4. Inventions II and III are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case the process can be used to make other and 
material different products such as fire resistant products by incorporating fire resistant 
materials into a structure. 

5. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

6. A telephone call was made to Theodore Green on 8/7/01 to request an oral 
election to the above restriction requirement, but did not result in an election being 
made. 
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Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

7. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a petition under 37 CFR 1.48(b) and by the fee required under 37 CFR 117(i). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher Pratt whose telephone number is 703-305- 
6559. The examiner can normally be reached on Monday - Friday from 7 am to 4 pm. 

If attempts to reach the examiner are unsuccessful, the examiner's supervisor, 
Terrel Morris can be reached on 703-308-2414. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-9310 for 
regular communications and 703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
2351. 



Christopher C. Pratt 
August 11, 2001 
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